Player/Agent Representation Agreement


THIS AGREEMENT is dated _____ 2011 (the Effective Date)
BETWEEN:
(A)
[Insert name of representative] of [insert address or registered office of representative] (the Representative); and


(B)
[Insert name of tennis player] of [insert address of tennis player] (the Player)
.

WHEREAS:

(1)
The Player is a tennis player who is under the age of eighteen (18).

(2)
The Player requires assistance in business and commercial rights representation including in relation to the development, negotiation, and organisation of all income producing activities and opportunities which may arise from his or her career as a tennis player and his or her image, fame and/or reputation.

(3)
The Representative is experienced in the business of representing tennis players and assisting them in taking advantage of income producing activities and opportunities that may become available from time to time.

(4)
Accordingly, the Player intends to appoint the Representative as his or her commercial and marketing representative upon the following terms and conditions.

(5)
This agreement is conditional on the Player’s parent(s) or guardian(s) signing the acknowledgment form set out in Schedule 1 to this agreement.

IT IS AGREED:

1. Condition Precedent
This agreement is conditional on the parent(s) or guardian(s) of the Player signing the acknowledgment set out in Schedule 1 (the Acknowledgment) and returning the Acknowledgment to the Representative. This agreement shall unconditionally have full binding force and effect upon: (i) its signature by the Representative and the Player; and (ii) the Representative’s receipt of a signed Acknowledgment.

2. Representation
2.1
The Player hereby appoints the Representative as his or her [exclusive]
, representative for the identification, development, organisation, negotiation, management and supervision of all forms of commercial exploitation of all of the Player’s income-producing activities and opportunities [worldwide]
 which are or may be available to the Player arising from his or her career as a tennis player and his or her name, image, fame and reputation (the Commercial Rights). 
2.2
During the Term (as defined in clause 3.1), the Representative shall provide the Player with the services set out in Schedule 2 (the Representation Services)
. 
2.3
The Representative shall obtain the prior written approval of the Player before committing the Player to any activity intended to exploit the Commercial Rights. 
2.4
The Player acknowledges and accepts that the Representative, being engaged in the business of management and representation of sporting and other personalities, may represent and perform services for other individuals and entities in addition to the Player and nothing in this agreement shall restrict the right of the Representative to carry on any such activities, provided that the Representative shall notify the Player if its provision of services to another individual or entity would or might constitute a conflict of interest with matters in relation to which the Player is or may be directly interested. Moreover, the Representative shall promptly provide to the Player a list of all other tennis players that it represents upon the written request of the Player
. 
2.5
The Player shall use all reasonable endeavours to project his or her best image in all dealings with the media and to fulfill all obligations to third parties in compliance with agreements that the Representative has introduced, created or negotiated on the Player’s behalf (provided that those agreements have been approved in advance by the Player in accordance with clause 2.3).
3. Term  

3.1
This agreement shall commence on the Effective Date and shall expire on [the date that the Player reaches eighteen (18) years of age (the Age of Majority)] OR [the date falling [three (3)][five (5)] years after the Effective Date]
 unless terminated earlier in accordance with clause 7 (the Term).

3.2
[If the Player, having reached the Age of Majority, wishes to extend his or her relationship with the Representative, the Player shall either: (i) ratify this agreement by so notifying the Representative in writing; or (ii) negotiate with the Representative in good faith the terms of a new agreement to be entered into between them.]

4. Fees
4.1
For the purposes of this clause 4, 

4.1.1
Commercial Agreement means any agreement, arrangement or association procured by the Representative involving the exploitation of the Commercial Rights;  
4.1.2
Commercial Income
 means:

(a)
all income
 received during the Term directly from Commercial Agreements made during the Term or renewals, modifications or extensions of Commercial Agreements made during the Term; 

(b)
any increases in income negotiated by the Representative during the Term and received during the Term in respect of Commercial Agreements existing at the commencement of the Term; and

(c)
the amount by which any prize money guarantee paid to the Player as a result of his or her participation in (or grant of rights in relation to) a tournament taking place in the Term exceeds the prize money won by the Player as a result of his or her performance in that tournament;

4.1.3
Run-Off Income
 means all income received during the Run-Off Period directly from any Commercial Agreement made during the Term, or any renewal, modification or extension thereof; and

4.1.4
Run-Off Period
 means the period of [two (2) years] immediately after the termination or expiry of this agreement.  
4.2
In consideration for the Representative’s provision of the Representation Services, the Player agrees that the Representative shall be entitled to receive: 

4.2.1
a commission of [x] per cent. ([x]%)
 of Commercial Income; and

4.2.2
a commission of [x] per cent. ([x]%)
 of Run-Off Income 

(such commissions, being the Representative Fee).  

4.3
The Player authorises and empowers the Representative to collect and receive all Commercial Income and Run-Off Income on his or her behalf, and the Representative shall deduct the Representative Fee and promptly (and in any event within ten (10) days after receipt) pay the balance to the nominated bank account of the Player. The Player (or his or her authorised representatives) shall be provided with access to all information within the Representative’s possession or control relating to the Commercial Income and the Run-Off Income or other matters relating to this agreement on reasonable notice to the Representative at any reasonable time
.    
4.4
The Representative Fee is inclusive of all expenses and operating costs that may be incurred by the Representative in performing the Representation Services, including without limitation travelling expenses and the Representative’s usual office, telephone and overhead expenses. The Representative shall not be entitled to be reimbursed for any extraordinary expenses (for example accountancy or legal fees or overseas travel) without obtaining the prior written approval of the Player.
5. Use of Image
The Player hereby grants to the Representative the right and permission to use the Player’s appearance, name, likeness, voice, performance, trademark or trade name, biography, and any other intellectual property associated with the Player (together, the Player’s IP) in promotion of the Player or in the Representative’s marketing materials, subject in each case to the Player’s prior written approval of any such usage. Following the termination or expiry of this agreement, the Representative shall immediately cease promoting the Player and remove all Player IP from its website and other marketing materials.
6. Image Rights


If, during the Term, the Player enters into any agreement, arrangement or association under which a company or entity is entitled to exploit the Commercial Rights or employs the Player’s services, the Player agrees that the Representative will continue to represent the Player through such company or entity.  It is agreed that, in such event, this agreement shall be modified accordingly and the Player will if requested procure that any such company or entity will enter into such agreement with the Representative as may reasonably be required to give effect to this clause 6.
7. Termination
7.1
The Representative may terminate this agreement immediately by notice in writing to the Player in the event that:

7.1.1 a criminal charge is brought against the Player (other than a non-custodial traffic offence);
7.1.2 the Player is in material breach of his or her obligations under this agreement and, if such breach is capable of being remedied, fails to remedy such breach within twenty one (21) days after receiving notice of such breach;

7.1.3 the Player ceases to play [junior][professional]
 tennis for a period of twelve (12) consecutive months or more;  or 
7.1.4 the Player fails a drug test or enters a drug treatment centre.

7.2 The Player may terminate this agreement immediately by notice in writing to the Representative in the event that 
:

7.2.1 a criminal charge is brought against the Representative (other than a non-custodial traffic offence);
7.2.2 the Representative engages in conduct that may cause it or the Player to be held in public disrepute;

7.2.3 the Player’s commercial value is demonstrably impaired by the commission of any act or the making of any statement by the Representative that is injurious to the Player;

7.2.4 the Representative is in breach of clause 8.2.6 below;

7.2.5 the Representative is in material breach of any other obligation under this agreement and, if such breach is capable of being remedied, fails to remedy such breach within twenty one (21) days after receiving notice of such breach; or

7.2.6 the Representative is unable to pay its debts or becomes insolvent, or an order or an application is made or a resolution passed for the administration, winding-up or dissolution of the Representative (otherwise than for the purposes of a solvent amalgamation or reconstruction), or an administrative or other receiver is appointed over all or any of the assets of the Representative, or the Representative enters into or proposes any composition or arrangement with its creditors generally or a moratorium is declared in respect of any of the Representative’s indebtedness or any creditor action or anything analogous to the foregoing occurs in any applicable jurisdiction.

8. Warranties and Undertakings

8.1
The Player warrants and undertakes that:

8.1.1 he or she has no outstanding agreement, nor has he or she made any other arrangement, which would in any way contravene the terms and conditions of this agreement;

8.1.2 he or she has either: 
8.1.2.1 received independent legal advice as to the terms and effect of this agreement; or
8.1.2.2 been advised by the Representative to consider taking independent legal advice in relation to the terms and effect of this agreement, has been given a reasonable opportunity to take such independent legal advice, and has decided that he or she does not need to do so, 

and has determined that entering into this agreement is in his or her best interests
; and

8.1.3 he or she shall be responsible for the payment and preparation of his or her own tax returns and related tax administrative procedures, and securing any and all necessary insurance coverage.

8.2
The Representative warrants and undertakes that it:

8.2.1
has no outstanding agreement, nor has it made any other arrangement, which would in any way contravene the terms and conditions of this agreement or prevent it from entering into this agreement;

8.2.2
has the requisite contacts, experience and know-how necessary to properly provide the Representation Services;

8.2.3
shall commit sufficient time and effort in providing the Representation Services;

8.2.4
shall use all reasonable skill and care in providing the Representation Services;

8.2.5
shall use all reasonable endeavours to promote and further the career of the Player; and

8.2.6
shall comply and make itself aware of, in its provision of the Representation Services, all applicable laws and regulations (including all laws, regulations, rules, codes, policies, permits and licences required by the Lawn Tennis Association, the Women’s Tennis Association, the Association of Tennis Professionals and  the International Tennis Federation (each a Tennis Authority) or any other regulatory or governing body under whose jurisdiction the Player, the Representative or the matters contemplated by this agreement may fall, including without limitation the Uniform Tennis Anti-Corruption Programme or such other similar policies on betting, corruption and integrity as may be implemented by a Tennis Authority from time to time).

9. Confidentiality

The parties agree that the specific terms and conditions of this agreement and all matters relating to the personal and business affairs of the parties are strictly confidential, and shall not be divulged to any third parties without the prior written consent of both parties, unless such disclosure is otherwise required by law.

10. Dispute Resolution
The parties agree to make a good faith effort to resolve any disagreement arising out of or in connection with this agreement through negotiation. Should they fail to resolve any such disagreement, the parties agree to submit their dispute to EITHER [the exclusive jurisdiction of the English Courts] OR [Sport Resolutions (UK) (a trading name of The Sports Dispute Resolution Panel Ltd - Company No. 3351039) (SRUK) for final and binding arbitration in accordance with the Arbitration Act 1996 and SRUK’s Arbitration Rules, which Rules are deemed to be incorporated by reference to this clause. The Panel will consist of one arbitrator. The language of the arbitration will be English.  Such arbitration shall be governed by English law, shall be binding on the parties, and shall take place in the SRUK offices in London.  Furthermore, the prevailing party in any action shall be entitled to recover its costs from the non-prevailing party (including, without limitation, attorneys fees and filing fees) as a result of such proceeding. The non-prevailing party shall also be required to pay the costs of such proceeding (including, without limitation, the costs of the arbitrators and any institution fee due to SRUK)]
.    
11. General

11.1
This agreement constitutes the entire agreement between the parties, and supersedes any previous agreements, between the parties relating to the subject matter of this agreement.
11.2
A variation of this agreement is valid only if it is in writing and signed by each party.
11.3
A person who is not a party to this agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this agreement but this does not affect any right or remedy of a third party which exists or is available apart from that Act.
11.4
A failure to exercise or delay in exercising a right or remedy provided by this agreement or by law does not constitute a waiver of the right or remedy or a waiver of other rights or remedies.  No single or partial exercise of a right or remedy provided by this agreement or by law prevents further exercise of the right or remedy or the exercise of another right or remedy.
11.5
Neither party may assign or transfer any of its rights or obligations under this agreement without the prior written consent of the other party.
11.6
If any term of this Agreement is or becomes illegal, invalid or unenforceable in any jurisdiction, that shall not affect: (a) the legality, validity or enforceability in that jurisdiction of any other term of this Agreement; or (b) the legality, validity or enforceability in other jurisdictions of that or any other provision of this Agreement.
11.7
Any notice or other communication to be given under this agreement shall be in writing and may be delivered or sent by post, facsimile [or email]
 to the party to be served at its address set out below:

11.7.1
the Representative at:



[insert address]



Marked for the attention of: [insert name]



Email: [insert email]



Fax: [insert fax number]


11.7.2
the Player at:

[insert address]

Marked for the attention of: [insert name of player] and [insert name of parent or guardian]

Email: [insert email of player] and [insert email of parent or guardian]

Fax: [insert fax number of Player and/or parent or guardian (if applicable)]

11.8
This Agreement is governed by English law.

THIS AGREEMENT has been signed by the parties on the date which appears first on page 1.
By:









[insert name of Representative]
By:









[insert name of Player]

Schedule 1
Parent/Guardian Acknowledgment
In consideration of [Insert name of representative] (the Representative) providing [Insert name of tennis player] (the Player) with the representation services set out in the agreement between them dated on or around the date of this acknowledgement (the Representation Agreement), 

I/we, the undersigned parent(s)/guardian(s) of the Player agree (and if more than one agree jointly and severally) that:

1. The Player is under the age of eighteen (18) as at the date of signing the Representation Agreement;

2. I/We have read and understood the Representation Agreement and have fully explained to the Player the terms and effects of the Representation Agreement and have sought and obtained independent clarification and advice wherever it was necessary;

3. The Player has read the Representation Agreement and understands its terms and effects; and

4. I/We guarantee the due and punctual performance by the Player of his or her obligations under the Representation Agreement.

Signed by:





Signed by:

..........................................



..........................................

Parent/Guardian signature



Parent/Guardian signature
..........................................



..........................................

Name of Parent/Guardian



Name of Parent/Guardian

..........................................



..........................................

..........................................



..........................................

Address of Parent/Guardian



Address of Parent/Guardian
Witnessed by:





Witnessed by:

..........................................



..........................................

Witness signature




Witness signature
..........................................



..........................................

Name of Witness




Name of Witness

..........................................



..........................................

..........................................



..........................................

Address of Witness




Address of Witness
Schedule 2
Representation Services
COMMERCIAL RIGHTS

Assisting Player in maximising income from exploitation of the Commercial Rights

TRAVEL – BUSINESS

Arrange Player airfares, accommodation, courtesy cars

Arrange Player’s visas

Liaison with travel agents

Dealing with travel problems

TOURNAMENT ATTENDANCES

Dealing with tournament promoters including all correspondence

Liaison with LTA/ ITF/ ATP/ WTA/ other bodies

Arranging Player releases / withdrawals / entries / fines
Securing tournament wildcards and invitations
DIARY MANAGEMENT – BUSINESS

Liaise with event promoters re: event commitments

Managing Player’s tournament schedule

Managing Player’s sponsor commitments

BASIC FINANCIAL WORK (NON-CLIENT FINANCIAL)

Paying invoices

Dealing with banks

Approval of payments on Player’s behalf

LEGAL WORK

Dealing with legal issues on behalf of Player (if insured and qualified to do so, failing which the Representative shall procure these services for the Player)
MEDIA MANAGEMENT

Dealing with the Press on behalf of Player

Arranging interviews for press

Dealing with books / magazines/ blogs / websites / other publishing

Arranging photo shoots

Preparation of press packs

Issuing Press packs to sponsors / prospective sponsors
Name and image management / approval
SPONSORS

Liaising with sponsors on the Player’s behalf

Arranging for clothing and equipment delivery

Dealing with PR agents

Introductions between sponsors
Endorsement negotiation and management of sponsor relationships
OTHER ADVISERS

Liaising with coach, trainers
Sourcing coaches / support team

Co-ordinating medical assistance

Assisting with personal matters

Guidance notes for parents/guardians of tennis players





� In most cases this agreement should be entered into by the representative and the player, with one or both parent/guardian signing the acknowledgment in Schedule 1. However, if the player is very young (for example under 10), it may be more appropriate for the agreement to be entered into between the representative and the parent/guardian directly (with the parent/guardian “guaranteeing” performance by the player of his/her obligations). 





Parents should note that both of the above scenarios present a degree of risk for the representative. If the agreement is entered into with the player directly, under English Law it may be voidable at the player’s option if it is not deemed to be a contract that is “necessary” for the player or for his/her  “apprenticeship, education or service”. Equally, if the agreement is entered into with the player’s parent/guardian, it may be difficult for the representative to obtain redress if the player fails to perform any of his/her obligations.   


 


� Note that by describing the representation as “exclusive”, the player or his/her parents will not be permitted to engage another representative to represent him/her during the term. However, the player may be able to argue that he/she is still able to represent himself/herself in dealings with sponsors etc without having to pay a commission to the representative. To prevent this, representatives will often insist on being appointed as the player’s “sole and exclusive” or “sole” representative. Another alternative is for the representative to be appointed in a “non-exclusive” capacity (meaning that other representatives may also represent the player) but most representatives will resist this.  





� Amend as appropriate. In most cases, the representative will want to represent the player worldwide, but there may be instances where a player might want, for example, a US representative and a European representative.


 


� Suggested services to be provided by the representative are set out in Schedule 2, and these should be agreed between the representative and the parent/player. If the representative is only willing or able to assist with sourcing commercial rather than tennis-related opportunities, parents should satisfy themselves that they have chosen the right representative for their child. 





�  Representatives often represent many players and this can lead to conflicts. At the very least the player should be made aware of which other players the representative represents. 





� The player will need to ratify this agreement if it is to subsist after he/she reaches the age of 18. Alternatively, the player and the representative may choose to enter into a new agreement at that time.  Note that where the player is very young it may not be appropriate for the agreement to subsist from the date of signature until he/she reaches the age of 18 – instead consider specifying a shorter term as the length of the agreement is clearly critical. The representative will want to tie the player in for as long as possible to have the best opportunity to recoup its investment but the parents should be mindful of committing the player for too long into the future. With older players, a three year term is usual. With children, a longer term may be acceptable but parents should make it clear that their authority falls away at 18 and they will not commit their child beyond that. At 18 we would not recommend accepting a term of more than 3 years.





� Clause 3.2 is only required if the first alternative specified in clause 3.1 is used.





� Generally, paying a representative a percentage of commercial income is standard, but parents should resist providing a percentage of playing income (although appearance fees and any guaranteed tournament bonuses would qualify as commercial income).





� Note that some representatives may argue that they should be able to commission value-in-kind (e.g. property or other benefits provided to the player).  However, we suggest that this is not offered to representatives in the first instance.





� Generally, paying a representative a lower percentage of income on renewals of any deals previously negotiated by that representative is reasonable, provided that there is a 2 to 3 year cut-off. It is important to restrict a representative’s ability to claim commission after termination or expiry of the agreement.





� Parents should try to limit the representative’s ability to claim commissions after he/she has ceased to represent the player. This is to avoid the situation whereby a representative negotiates a 10 year deal for a player, the relationship between the parties’ ends in year 2 and the player is still required to pay commission to the representative for the next 8 years (a factor that may put-off other representatives from representing the player). We suggest a cut-off of two or three years, although representatives are highly likely to push for more.





� To be confirmed on a case by case basis – 10% to 20% would be usual. 





� To be confirmed on a case by case basis – 5% to 10% would be usual. 





� A player could require all income to be paid direct to him or her, but generally representatives insist on receiving the money and in doing so providing an invoicing and collection service.





� Delete as appropriate.





� If the representative has no proven track record, parents might ask for a simple right to terminate his/her appointment on notice (e.g. 60/90 days), with the explanation that if the representative proves himself/herself it won’t be exercised. However, most representatives will strongly resist this. Also, if the player is in a particularly strong negotiating position, it may be possible to ask the representative for a minimum annual guarantee in relation to the Commercial Income that the representative will generate, and to provide the player with a termination right if that minimum annual guarantee is not met. 





� Note that the agreement may not be legally binding without this warranty 





� To be confirmed on case-by-case basis. Resolving disputes through the Courts is arguably more appropriate where the dispute is a high-value commercial matter. However, SRUK arbitration is often quicker and cheaper and is recommended where the parties wish to keep matters confidential.





� If notices are to be provided by email, make sure the stipulated email address is one that is checked regularly. 































































































Guidance notes for parents/guardians of tennis players





� In most cases this agreement should be entered into by the representative and the player, with one or both parent/guardian signing the acknowledgment in Schedule 1. However, if the player is very young (for example under 10), it may be more appropriate for the agreement to be entered into between the representative and the parent/guardian directly (with the parent/guardian “guaranteeing” performance by the player of his/her obligations). 





Parents should note that both of the above scenarios present a degree of risk for the representative. If the agreement is entered into with the player directly, under English Law it may be voidable at the player’s option if it is not deemed to be a contract that is “necessary” for the player or for his/her  “apprenticeship, education or service”. Equally, if the agreement is entered into with the player’s parent/guardian, it may be difficult for the representative to obtain redress if the player fails to perform any of his/her obligations.   


 


� Note that by describing the representation as “exclusive”, the player or his/her parents will not be permitted to engage another representative to represent him/her during the term. However, the player may be able to argue that he/she is still able to represent himself/herself in dealings with sponsors etc without having to pay a commission to the representative. To prevent this, representatives will often insist on being appointed as the player’s “sole and exclusive” or “sole” representative. Another alternative is for the representative to be appointed in a “non-exclusive” capacity (meaning that other representatives may also represent the player) but most representatives will resist this.  





� Amend as appropriate. In most cases, the representative will want to represent the player worldwide, but there may be instances where a player might want, for example, a US representative and a European representative.


 


� Suggested services to be provided by the representative are set out in Schedule 2, and these should be agreed between the representative and the parent/player. If the representative is only willing or able to assist with sourcing commercial rather than tennis-related opportunities, parents should satisfy themselves that they have chosen the right representative for their child. 





�  Representatives often represent many players and this can lead to conflicts. At the very least the player should be made aware of which other players the representative represents. 





� The player will need to ratify this agreement if it is to subsist after he/she reaches the age of 18. Alternatively, the player and the representative may choose to enter into a new agreement at that time.  Note that where the player is very young it may not be appropriate for the agreement to subsist from the date of signature until he/she reaches the age of 18 – instead consider specifying a shorter term as the length of the agreement is clearly critical. The representative will want to tie the player in for as long as possible to have the best opportunity to recoup its investment but the parents should be mindful of committing the player for too long into the future. With older players, a three year term is usual. With children, a longer term may be acceptable but parents should make it clear that their authority falls away at 18 and they will not commit their child beyond that. At 18 we would not recommend accepting a term of more than 3 years.





� Clause 3.2 is only required if the first alternative specified in clause 3.1 is used.





� Generally, paying a representative a percentage of commercial income is standard, but parents should resist providing a percentage of playing income (although appearance fees and any guaranteed tournament bonuses would qualify as commercial income).





� Note that some representatives may argue that they should be able to commission value-in-kind (e.g. property or other benefits provided to the player).  However, we suggest that this is not offered to representatives in the first instance.





� Generally, paying a representative a lower percentage of income on renewals of any deals previously negotiated by that representative is reasonable, provided that there is a 2 to 3 year cut-off. It is important to restrict a representative’s ability to claim commission after termination or expiry of the agreement.





� Parents should try to limit the representative’s ability to claim commissions after he/she has ceased to represent the player. This is to avoid the situation whereby a representative negotiates a 10 year deal for a player, the relationship between the parties’ ends in year 2 and the player is still required to pay commission to the representative for the next 8 years (a factor that may put-off other representatives from representing the player). We suggest a cut-off of two or three years, although representatives are highly likely to push for more.





� To be confirmed on a case by case basis – 10% to 20% would be usual. 





� To be confirmed on a case by case basis – 5% to 10% would be usual. 





� A player could require all income to be paid direct to him or her, but generally representatives insist on receiving the money and in doing so providing an invoicing and collection service.





� Delete as appropriate.





� If the representative has no proven track record, parents might ask for a simple right to terminate his/her appointment on notice (e.g. 60/90 days), with the explanation that if the representative proves himself/herself it won’t be exercised. However, most representatives will strongly resist this. Also, if the player is in a particularly strong negotiating position, it may be possible to ask the representative for a minimum annual guarantee in relation to the Commercial Income that the representative will generate, and to provide the player with a termination right if that minimum annual guarantee is not met. 





� Note that the agreement may not be legally binding without this warranty 





� To be confirmed on case-by-case basis. Resolving disputes through the Courts is arguably more appropriate where the dispute is a high-value commercial matter. However, SRUK arbitration is often quicker and cheaper and is recommended where the parties wish to keep matters confidential.





� If notices are to be provided by email, make sure the stipulated email address is one that is checked regularly. 
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